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Introduction

1 This is the Personnel Policy of Stratfield Mortimer Parish Council and adopts the
definitions in the Council’s Policy Guidance and Glossary.

2 This Policy brings together a number of Personnel Policies previously held as separate
documents, the edited texts of which now form Protocols within this Policy:

e Appendix 1 - Dignity at Work Protocol;

e Appendix 2 - Disciplinary Protocol;

e Appendix 3 - Equal Opportunities Protocol;

e Appendix 4 - Grievance Protocol;

e Appendix 5 - Performance Management Protocol;
e Appendix 6 - Sickness and Absence Protocol;

e Appendix 7 - Investigation Protocol;

e Appendix 8 - Appeal Protocol.

Application

3 It should be noted that, in addition to applying to Officers, certain Protocols will apply to
Members, volunteers and/or the way in which the Council will interact with members of
the public.

4  Areference in an Officer’s contract of employment with the Council to a Personnel Policy
is to be read as a reference to this Policy and the relevant Protocol(s).

5 Inthis Policy:
e  “ACAS” means the Advisory, Conciliation and Arbitration Service;

e  “Companion” means a workplace colleague, friend, trade union representative, or
trade union official;

e  “Council” may refer to the Council or the Personnel Sub-Committee or an Officer’s
line manager, as the context requires;

e  “Decision” means a decision made by the Council in respect of a Matter;

e  “Matter” means an allegation of misconduct or poor performance, or a grievance.

6 The Council will make this Policy available:
e to all Officers as part of their induction;
e to all Councillors as part of their Welcome Pack; and

e tothe public via the Website.



Whistleblowing

7  The Council is committed to the highest standards of openness and accountability:

7.1 Officers, Members and anyone else interacting with the Council are encouraged to
report any concerns about wrongdoing, fraud, corruption, health and safety risks, or
other serious malpractice;

7.2 in the first instance, concerns should be raised in confidence with the Clerk or the
Council Chairman as deemed appropriate;

7.3 all reports will be treated seriously and investigated appropriately; and
7.4 no one will suffer detriment for raising a genuine concern.

8 Measures within the Public Interest Disclosure Act 1988 relevant to whistleblowing will
be complied with.



Appendix 1 — Dignity at Work Protocol

Introduction

1

The Council will not tolerate unacceptable behaviour (as set out below) by, or to, any of
their Officers, Members, contractors, volunteers, visitors, or members of the public
interacting with the Council.

The Council is committed to the elimination of any form of intimidation in the workplace.

This Protocol reflects the spirit in which the Council intends to undertake all its business,
and outlines the specific procedures available to all individuals to protect them from
unacceptable behaviour.

Unacceptable Behaviour

Definitions of bullying and harassment

4

5

5.2

5.3

5.4

The definitions below are derived from the ACAS guidance on the topic and the Council
adopts those definitions.

Bullying and harassment are behaviours which are unwanted by the recipient, and:

bullying may be characterised as a pattern of offensive, intimidating, malicious,
insulting or humiliating behaviour; an abuse of this use of power or authority which
tends to undermine an individual or a group of individuals, gradually eroding their
confidence and capability, which may cause them to suffer stress;

harassment is unwanted conduct that violates a person’s dignity or creates an
intimidating, hostile, degrading, humiliating or offensive environment - this Protocol
covers, but is not limited to, harassment on the grounds of sex, marital status, sexual
orientation, race, colour, nationality, ethnic origin, religion, belief, disability, or age;

bullying and/or harassment may occur face-to-face, in meetings, through written
communications including email, by telephone, or through automatic supervision
methods — they may occur on or off work premises, and any time;

bullying and harassment in the workplace can lead to poor morale, low productivity
and poor performance/turnover, sickness absence, lack of respect for others,
damage to the Council’s reputation and, ultimately, an Employment Tribunal or
other court case and payment of compensation.

Examples of unacceptable behaviour (this list is not exhaustive)

6 Bullying and/or harassment as defined above.

7  Spreading malicious rumours, insulting someone, ridiculing, or demeaning someone,
exclusion or victimisation, unfair treatment, overbearing supervision or other misuse of
position or power, unwelcome sexual advances, making threats about job security,
deliberately undermining a competent worker by overloading work and/or constant
criticism, preventing an individual’s promotion or training opportunities.

Statute

8 Councils have a duty of care towards all their workers, and liability under common law

and arising out of the Employment Rights Act 1996, 2010 Act, and the Health and Safety
at Work Act 1974.



9 In addition:

9.1 the Criminal Justice and Public Order Act 1994 and Protection from Harassment Act
1997 provide a criminal offence of harassment with a fine and/or prison sentence as
a penalty and a right to damages for the victim;

9.2 a harasser may be personally liable to pay damages if a victim complains to an
Employment Tribunal for any reason related to a protected characteristic.

Responsibilities

10 Everyone has a responsibility to ensure that their conduct towards others does not harass
or bully or in any way demean the dignity of others. If unacceptable behaviour is
observed, anyone can challenge the perpetrator and ask them to stop.

11 The Council will ensure that its Members and Officers are trained in the processes
required by this Protocol as deemed appropriate.

Process for dealing with complaints of unacceptable behaviour
Informal approach

12 This Protocol does not seek to be prescriptive as to how an individual complaining about
what they perceive to be unacceptable behaviour might seek to resolve matters:

12.1 they might try to resolve the problem informally in the first instance - it may be
sufficient to explain to the person(s) involved in the unwanted behaviour that their
conduct is causing concern;

12.2 alternatively they may raise a complaint, confidentially and informally, with the
Council Chairman (or another Councillor if more appropriate), who should seek to
see if the issue can be resolved without invoking the formal process.

Formal process

13 If the informal approach has failed, or is inappropriate, where the individual accused of
unacceptable behaviour is:

13.1 an Officer, where the complainant is:

13.1.1 another Officer or a Member, the Disciplinary Protocol or the Grievance
Protocol should be invoked as appropriate;

13.1.2 a member of the public, the procedure in the Complaints Policy should be
invoked;

13.2 a Member, the procedure for breaches of the Code of Conduct should be invoked.

Outcome

14 Following the Formal Process outlined above, if the individual in question has been found
to have behaved in breach of this Protocol:

14.1 for an Officer this will normally be treated as Serious or Gross Misconduct and the
outcome determined in accordance with the Disciplinary Protocol;

14.2 for a Member:



14.2.1 counselling or training in appropriate skill areas (for example interpersonal
communication, assertiveness, and/or chairmanship), may be more appropriate
than a penalty;

14.2.2 the range of disciplinary sanctions available to the Council include (this list is not
exhaustive):

admonishment and an undertaking not to repeat the process;
removal of opportunities to further harass/bully;
banning from Committees and/or representation on Outside Bodies; and

referral to the West Berkshire Council’s Monitoring Officer and/or
Governance Committee by the Council and/or the alleged victim.

15 As set out above, in extreme cases unacceptable behaviour may constitute a criminal
offence and the Council may refer matters to the police and/or take appropriate legal

advice.

16 False or malicious allegations of harassment or bullying which damage the reputation of
a fellow Officer/Member will not be tolerated and will be dealt with as Serious
Misconduct under the Disciplinary Procedure and/or a referral as above.

Useful contacts

ACAS www.acas.org.uk Tel: 0845 7 47 47 47

Standards Board for England www.standardsboard.co.uk or Tel: 0845 078 8181

Local Government Ombudsman for Wales www.ombudsman-wales.org.uk Tel: 01656 641 150

Andrea Adams Trust, a charity committed to tackling workplace bullying in the UK
www.andreaadamstrust.org or Tel: 01273 704 900

SLCC www.slcc.co.uk Advisory Note 24



Appendix 2 — Disciplinary Protocol

Introduction

1 This Protocol is based on, and complies with, the 2015 ACAS Code of Practice and takes
account of the ACAS guide on discipline and grievances at work.

2 This Protocol is designed to help Officers improve unsatisfactory conduct and
performance in their role.

3 Wherever possible, the Council will try to resolve its concerns about Officers’ behaviour
informally, without starting the formal procedure set out below.

4  This Protocol will be applied fairly, consistently and in accordance with the 2010 Act.

5 The Council recognises that misconduct and unsatisfactory work performance are
different issues (but this Protocol will apply if efforts to resolve unsatisfactory work
performance cannot be resolved in accordance with the Performance Management
Protocol).

Misconduct

Definitions

6 Misconduct is Officer behaviour that could lead to the Council taking disciplinary action.

7  Minor Misconduct is misconduct that could lead to a warning, for example first instances
of:

e unauthorised absence;

e poor timekeeping;

e misuse of the Council’s resources and facilities including telephone, email, and
internet.

8 Serious Misconduct is Officer behaviour that could lead to a written or final written
warning, for example:

e arepeated instance of Minor Misconduct;
e inappropriate behaviour;
e refusal to follow reasonable instructions;
e breach of health and safety rules.
9 Gross Misconduct is Officer behaviour that is so serious that it is likely to lead to dismissal

without notice, for example:

e arepeated instance of Serious Misconduct;

e  bullying, discrimination and harassment;

e incapacity at work because of alcohol or drugs;
e violent behaviour;

e fraud or theft;

e gross negligence;

e gross insubordination;

e serious breaches of health and safety rules;

e deliberate damage to property;



e use of the internet or email to access pornographic, obscene, or offensive material;
e disclosure of confidential information;
e criminal behaviour;

e bringing the Council into disrepute.
Council response

10 An initial instance of Minor Misconduct should be dealt with informally by the Officer’s
line manager.

11 Instances of Serious or Gross Misconduct should be dealt with formally in accordance
with the Disciplinary Procedure below.

General

12 Information about a Matter will be restricted to those involved in the disciplinary process,
and any record of disciplinary action taken by the Council will be confidential to the
Officer - the Officer’s disciplinary records will be held by the Council in accordance with
the Data Protection Legislation.

13 Recordings of the proceedings at any stage of the Disciplinary Procedure are prohibited,
unless agreed as a reasonable adjustment that takes account of an Officer’s medical
condition.

14 If an Officer who is already subject to the Council’s Disciplinary Procedure raises a
Grievance, that Grievance will normally be considered after the completion of the
Disciplinary Procedure.

15 Disciplinary action taken by the Council can include an oral warning, written warning, final
written warning, or dismissal.

16 Except for Gross Misconduct - where an Officer may be dismissed without notice - the
Council will not dismiss an Officer on the first occasion that it decides there has been
misconduct.

17 If an Officer is suspended following allegations of misconduct, it will be on full pay and
only for such time as is necessary - suspension is not a disciplinary sanction and the
Council will write to the Officer to confirm any period of suspension and the reasons for
it.

Disciplinary Procedure

18 The Personnel Sub-Committee will conduct/control any formal Disciplinary Procedure.

19 The Personnel Sub-Committee should meet as soon as possible after any Disciplinary
Matter is referred to it, and may decide that:

19.1 there is no case to answer and the Matter can be closed;

19.2 there can be an immediate Decision as to a disciplinary action (see Outcome Part
below);

19.3 an Investigation is required, in which event the Investigation Protocol will be
invoked;

19.4 the Matter should proceed immediately to a Disciplinary Meeting.



Investigation

20 As above, the Personnel Sub-Committee may invoke the Investigation Protocol, in which
event the Investigator’s Report should recommend either that:

20.1 the Individual has no case to answer and there should no further action under the
Disciplinary Procedure;

20.2 the Matter is not serious enough to justify further use of the Disciplinary Procedure
and can be dealt with informally; or

20.3 there should be a Decision as to disciplinary action.

21 Upon receipt of the Report, the Personnel Sub-Committee may decide:
21.1 to take no further action;

21.2 to recommend/note an informal resolution;

21.3 to proceed to a Disciplinary Meeting;

21.4 that a Decision as to disciplinary action can be taken immediately.
Disciplinary Meeting

22 Where the Personnel Sub-Committee decides that a Disciplinary Meeting is required, it
should:

22.1 appoint a panel (“Disciplinary Panel”) of three Councillors who have not previously
been involved in the Matter;

22.2 call a meeting (“Disciplinary Meeting”) to be held after a minimum of 10 working
days following, and within 20 working days of, its decision to hold such; and

22.3 issue a written notice for the Disciplinary Meeting to the Individual containing (at
least):

22.3.1 the date, time and location of the Disciplinary Meeting;

22.3.2 details of the Matter;

2233 the names of any witnesses the Council intends to call, which shall include the

Investigator if there has been an Investigation;
22.3.4 details of any evidence the Council intends to refer to;

22.3.5 notice that the Individual may be accompanied to, and/or represented at, the
Disciplinary Meeting by a Companion;

22.3.6 notice that at least five working days before the Disciplinary Meeting the
Individual should provide the Investigator with:

22.3.6.1 the names of any witnesses to be called on their behalf;

22.3.6.2 any written evidence to be relied upon.

23 The Disciplinary Meeting will be conducted as follows:

23.1 the Panel Chairman will introduce the members of the Disciplinary Panel to the
Individual;
23.2 any member of the Disciplinary Panel and the Individual or Companion may question

any witness;

233 where relevant the Investigator will present the findings of their Report;



23.4 any witnesses for the Council will present their evidence;

235 the Individual or Companion will set out their case and present evidence (including
any witnesses);

23.6 the Council and/or the Individual or Companion may sum up their case.

24 The Disciplinary Meeting may be adjourned to allow matters that were raised during the
meeting to be further investigated.

Decision

25 The Disciplinary Panel shall consider the Matter in private and may decide that:

25.1 there is no case to answer; or

25.2 that there should be a Decision as to disciplinary action.

26 The Disciplinary Panel Chairman shall issue the Panel’s Decision in writing to the
Individual within five working days of the Disciplinary Meeting.

Outcome

27 If the Personnel Sub-Committee or Disciplinary Panel decide to take no disciplinary
action, no record of the Matter will be retained in the Individual’s personnel file.

28 Where the Personnel Sub-Committee or Disciplinary Panel determines that there should
be a Decision as to disciplinary action, that may be any of the following:

28.1 oral warning - an oral warning is issued for most first instances of Minor Misconduct,
and the Decision should notify the Individual:

of the reason for the warning;

the improvement required (if appropriate) and the period for improvement;
that further misconduct/failure to improve will result in more serious
disciplinary action;

of the right to appeal;

that a note confirming the oral warning will be placed on the Individual’s
personnel file, that a copy will be provided to the Individual and that the
warning will remain in force for 6 month:s.

28.2 written warning - if there is a repetition of earlier misconduct which resulted in an
oral warning, or for different and more Serious Misconduct, the Individual will
normally be given a written warning, setting out:

the reason for the written warning, the improvement required (if appropriate)
and the period for improvement;

that further misconduct/failure to improve will result in more serious
disciplinary action;
the right of appeal;

that a note confirming the written warning will be placed on the Individual’s
personnel file, that a copy will be provided to the Individual and that the
warning will remain in force for 12 months.

28.3 final written warning - if there is further misconduct during the period of a written
warning or if the misconduct is sufficiently serious, the Individual will be given a final
written warning, setting out:



e the reason for the final written warning, the improvement required (if
appropriate) and the period for improvement;

e that further misconduct/failure to improve will result in more serious
disciplinary action up to and including dismissal;

e the right of appeal;

e that a note confirming the final written warning will be placed on the
Individual’s personnel file, that a copy will be provided to the Individual and that
the warning will remain in force for 18 months.

28.4 dismissal - the Council may dismiss the Individual:
e for Gross Misconduct;

e if there is no improvement within the specified period in the conduct included
in any final written warning;

e if another instance of misconduct has occurred and a final written warning has
already been issued and remains in force.

29 The Council will consider very carefully a Decision to dismiss. If an Individual is dismissed,
they will receive a written statement of the reasons for their dismissal, the date on which
the employment will end and details of their right of appeal.

Appeal

30 The Individual will have a right to appeal any Disciplinary Decision in accordance with the
Appeal Protocol.

31 Any Disciplinary Decision taken will remain in force unless and until it is modified because
of a successful appeal.

32 If an appeal against dismissal is upheld, the Individual will be paid in full for the period
from the date of dismissal and continuity of service will be preserved.



Appendix 3 - Equal Opportunities Protocol

Introduction

1 The Council wishes to ensure that Officers, Members, and members of the public have
equal access to and are treated with respect in relation to all its activities:
e the Council has responsibilities as an employer, a service provider, and a public
authority, but both Officers and Members also have responsibilities as well as rights;
e the Council will treat all Officers, Members, and members of the public with dignity
and respect, free from discrimination, victimisation, and harassment.
Statute
2 Under the 2010 Act it is unlawful to discriminate against an individual on the following
grounds (the ‘protected characteristics’ in s4 of the Act):
e age;
e disability;
e gender reassignment;
e marriage and civil partnership;
e sex(gender);
e pregnancy and maternity;
® race;
e religion or belief; or
e sexual orientation.
3 S149 of the 2010 Act imposes a duty on Parish Councils to consider:
e the need to eliminate discrimination and harassment, victimisation and any other
conduct that is prohibited by or under the Act;
e how to advance equality of opportunity between persons who share a relevant
protected characteristic and persons who do not share it;
e howto foster good relations between those who share protected characteristics and
those who do not.
4  Where there is any uncertainty on definitions or requirements, the 2010 Act will prevail.
General

The Council as an employer

5
6

All Officers and Members are required to treat one another with mutual respect.

Actions, behaviour, and attitudes should consistently demonstrate respect for the dignity
and worth of an individual, irrespective of the position they have within the organisation.

The Council provides a workplace where individuals are valued, listened to and treated
with respect, and a work environment that seeks out and values the insight, experience,
contribution and full participation of all staff.

Harassment and discrimination in any form is unacceptable behaviour and offenders will
be subject to disciplinary action.



The Council as a service provider

9 The Council wishes to ensure that, so far as is reasonably practicable, all services provided

by the Council are accessible to all individuals and groups equally and without
discrimination.

10 All members of the public will be treated with respect. Officer and Member actions,
behaviour and attitudes should consistently demonstrate respect for the dignity and
worth of an individual.

The role of Councillors and Officers

11 All Officers and Members are responsible for implementing this Protocol. It is important
that all individuals who are employed by the Council appreciate that they have a
responsibility and a role to play in the provision of equal opportunities.

Monitoring equal opportunities

12 Complaints from Officers about discrimination or unfair treatment will be dealt with as
laid down in the Grievance Protocol.

13 Complaints from members of the public about discrimination or unfair treatment will be
dealt with through the Council’s Complaints Policy.



Appendix 4 - Grievance Protocol

Introduction

1 This Protocol:

1.1 is concerned with any complaint by an Officer regarding a problem, concern, or
dissatisfaction with their employment (“Grievance”);

1.2 Is based on and complies with the 2015 ACAS Code of Practice;

1.3 takes account of the ACAS guide on discipline and grievances at work, and:

13.1 aims to encourage and maintain good relationships between the Council and its
Officers by treating Grievance allegations seriously and resolving them as
quickly as possible;

1.3.2 will be applied fairly, consistently and in accordance with the 2010 Act.

2 Many problems can be raised and settled during everyday working relationships —

Officers should aim to settle most Grievances informally via their line manager.

3 Information about a Grievance allegation will be restricted to those involved in the
Grievance process - any record of the reason for the Grievance, its outcome and action
taken is confidential to the Officer, and the Officer’s Grievance records will be held by the
Council in accordance with the Data Protection Legislation, and:

3.1 recordings of the proceedings at any stage of the Grievance procedure are
prohibited, unless agreed as a reasonable adjustment that takes account of an
Officer’s medical condition;

3.2 if an Officer who is already subject to a disciplinary process raises a Grievance, the
Grievance will normally be heard after completion of the Disciplinary Procedure;

3.3 if a Grievance is not upheld, no disciplinary action will be taken against an Officer if
in the opinion of the Council they raised the Grievance in good faith.

Procedure

Informal procedure

4  The Council and its Officers benefit if Grievances are resolved informally and as quickly as
possible.

5 As soon as a problem arises, the Officer should raise it with their line manager to see if
an informal solution is possible - both should try to resolve the Matter at this stage.

6 Ifthe Officer does not want to discuss the Grievance with their line manager (for example,
because it concerns the line manager), they should contact the Council Chairman or,
where they feel it more appropriate, another member of the Personnel Sub-Committee.

Mediation

7  Wherever possible, if the informal procedure has not resolved the problem, it may be
appropriate to consider formal mediation, and the Council will consider appointing a
mediator from an external mediation provider

8 Mediation is a dispute resolution process which requires the Council’s and the Officer’s

consent - the process involves an impartial third party - the mediator - who helps two or
more people in dispute to attempt to reach an agreement, and:



8.1 any agreement comes from those in dispute, not from the mediator;

8.2 a mediator oversees the process of seeking to resolve the problem but not the
outcome.

9 Mediation is:
e |essformal;
e flexible;
e voluntary;

e morally binding but normally without legal status (unless it produces an agreed
outcome);

e confidential;
e (generally) unaccompanied;

e owned by the parties.
Formal procedure

10 If it is not possible to resolve the Grievance informally or through mediation, the Officer
may submit a formal Grievance - in writing to the Council Chairman.

11 The Council Chairman will convene a meeting of the Personnel Sub-Committee, normally
within 10 working days of receiving a formal Grievance, and the Sub-Committee should
either:

11.1 invoke the Investigation Protocol; or

11.2 decide on any action to be taken by the Council.

Outcome

12 Where there has been an Investigation, the Investigator’s Report should recommend
either that:

12.1 there was no valid Grievance and the Matter should be closed;
12.2 there was a valid Grievance and the action that the Council should take.

13 Following receipt of a Report, or where it has not invoked the Investigation Protocol, the
Personnel Sub-Committee should write to the Officer within a further five working days
detailing its Decision and:

13.1 the action, if any, that the Council will take; and
13.2 the Officer’s right to appeal.
Appeal

14 Any appeal concerning a Grievance Decision will be conducted in accordance with the
Appeal Protocol.



Appendix 5 - Performance Management Protocol

Introduction

1

The aim of this Protocol is to encourage continuous personal and professional
development for Officers.

Officers must take responsibility for their performance, and line managers must
demonstrate realism in supporting them to develop and perform at their best.

Effective performance management improves Officer motivation and encourages high
performance through clear goal setting, regular and honest feedback, supporting
wellbeing, and providing frequent opportunities for learning and development.

It is also important to set out how the Council can recognise, and reward, sustained high
performance and how to manage performance that does not meet the required
standards.

In this Protocol references to the “Performance Year” are references to the leave year,
which runs in correlation with the Council’s financial year - from 1 April to 31 March.

Performance - Overview

Setting goals and standards

6

8

Officers must work towards Specific, Measurable, Achievable, Relevant and Time-bound
(SMART) goals throughout the Performance Year. These goals must consider short,
medium and long-term priorities, and should be tailored to individual needs,
development or responsibilities.

SMART goals are:

e  Specific - clear and focused, with well-defined outcomes;

e  Measurable - so Officers can evaluate their progress;

e Achievable - challenging, but realistic to achieve;

e Relevant - to the strategic objectives of the Council, and aligned with Council values
and behaviours;

e Time-bound - with a set target date (a target date for a goal should be realistic, but
ambitious, motivating the Officer to apply focus and discipline to achieve it and
helping to prioritise the task).

Goals should be set and agreed in line with the Performance Year.

Reviewing performance

9

Goals for the Performance Year should be reviewed, refreshed and updated with line
managers in advance of the Performance Year where possible - it is vital that the
minimum expected standards are set, as well as what good performance looks like, so
that both Officer and line manager are clear on what these standards are (it may be
appropriate to carry goals across from the previous year, but these must be reviewed
regularly to make sure they are still relevant).



10 To enable effective performance management, Officers and line managers should have
regular conversations (ideally monthly), which should be recorded, with the aim of
supporting the Officer to perform and/or behave at the required standard, and to discuss:

e expectations on role and its associated performance standards, as well as any
changes in Council requirements and personal circumstances;

e wellbeing, development, feedback, and demonstrated performance.

Rewarding Good Performance and Challenging Poor Performance
Recognising and rewarding excellent performance and behaviours
11 A focus of this Protocol is to foster and recognise high performance.

12 Where performance against agreed goals is satisfactory or above expectations the
Council wishes to recognise this - it will normally be the case that, where goals are met
or exceeded consistently across the year, the Officer will progress up any pay spine point
progression scale applicable to their contract of employment (as agreed by the Personnel
Sub-Committee).

Challenging poor performance

13 If performance/behaviour dips, or is below minimum standards, it is important that line
managers give respectful and compassionate support to the Officer - an Officer’s
performance and/or behaviours can dip for several reasons, including but not limited to:

e lack of training;
e lack of will/motivation;
e skills or knowledge gaps;
e  misunderstandings about expectations;
e line manager management style/relationship with the Officer;
e  Councillor attitudes/relationships;
e workplace relationships;
e environmental factors;
e health or other issues outside of work.
14 It is essential that a careful judgement is exercised on assessing the seriousness of the
situation and each is decided on its own merit, as they will vary from person to person.

In limited situations, it may be necessary to initiate the Managing Poor Performance
Process immediately.

Addressing poor performance

15 The Council expects all Officers to perform effectively and to work with their line manager
to identify areas for development and improvement, and line managers are responsible
for addressing poor performance fairly, effectively and promptly.

16 Where there is poor performance, the line manager and Officer should work together to
help restore the Officer’s performance. In most cases, dealing with the dip early and
compassionately will prevent performance deteriorating and the need for formal poor
performance procedures, which can be challenging and time consuming.



17

18

19

Line managers and Officers should have an open conversation to identify the cause for
the dip in performance. From this discussion, the line manager and Officer can then agree
ways of moving forward to prevent the dip from becoming an ongoing issue.

Support from the line manager should be provided to the Officer to enable them to
improve and can include ensuring that any formal or informal training or coaching is
provided. It may be helpful to agree one or more short-term goals that articulate what
the Officer is expected to do by a certain point to bring their performance and/or
behaviours back up to the expected level. It is essential that the measuring how to do
this is clear to both parties.

At each such review, the Officer’s delivery against their expected performance standard
along with feedback from relevant stakeholders and any mitigating factors should be
considered. The line manager can then either:

e endthe support process where the Officer has demonstrated they are able to deliver
the expected performance and/or behaviours;

e continue the process of support where the Officer has demonstrated some progress
but needs additional time to demonstrate this consistently;

e  begin the Managing Poor Performance Process (below), if all reasonable support has
been provided to the Officer, yet performance and/or behaviours have not
improved.

Managing Poor Performance Process

Overview

20

21

This process outlines the procedure to manage poor performance and must be followed
to ensure the statutory code of practice, as laid out by ACAS has been adhered to.
Line managers will:

e review and consider available information and assess the current context and
circumstance to understand the reasons for a dip in performance;

e deal with any issues affecting performance promptly, effectively, fairly and
supportively;

e check that the Officer is aware of the level of performance required of them;

e provide all reasonable help, support and encouragement to assist the Officer to
reach and maintain the required performance standards.

Performance Management Meeting

22

23

Such meetings enable line managers and Officers to address poor performance and
should be convened to enable that discussion.

Before the meeting, line managers must:

e invite the Officer to the meeting in writing to discuss their performance - this should
contain sufficient information about the alleged poor performance and its possible
consequences, including any previous performance discussion notes, to enable the
Officer to prepare for the meeting;

e make and take into account any necessary workplace adjustments required under
the Equality Act 2010;

e notify the Officer of their statutory right to be accompanied by a Companion.



24

25

26

give the Officer at least five working days’ notice of the meeting - if the Officer (or
their colleague or trade union representative) cannot attend, the meeting may be
postponed once, for up to a further five working days.

In the meeting the line manager should:

come to the meeting with an open mind;

set out clearly the specific areas that are falling below the required performance
standard, and the consequences of not improving performance;

give the Officer the opportunity to reply or raise any issues or factors that may have
impacted upon performance (for instance personal issues);

discuss any possible solutions, including what support is available to the Officer (such
as training, etc);

discuss the timescale during which an improvement is expected;

recognise that either party has the right to request a short adjournment to consider
any points raised.

At the end of the meeting line managers should decide what action to take - the potential
outcomes are that:

the line manager may decide no further action is required;
a verbal warning may be issued;

where there have been a series of dips in performance that have not progressed
beyond a verbal warning, a written warning may be issued; and/or

a further meeting is to be arranged to follow up progress.

After any meeting the line manager should write to the Officer within five working days,
including:

a note of the discussion and performance issues;
agreed actions - eg workplace adjustments or training;
any improvement required from the Officer;

any help and support available to the Officer;

a reference to any verbal warning issued;

a note of any written warning being issued;

the date of the next meeting (if any).

Further Steps

27

28

Where the Officer’s performance improves, the line manager should use the meeting at
the end of the review period to advise them that no further poor performance actions
are necessary. Performance management can then revert to the normal process.

Where an Officer has not improved their performance after a written warning, the
Disciplinary Protocol should be invoked.



Appendix 6 — Sickness and Absence Protocol

Introduction

1

The Council is committed to the care and well-being of its Officers. The purpose of this
policy is to ensure that all Officers have access to information relating to sickness and
absence and are aware of the steps that they must follow when absent from work.
Officers must keep their line manager informed about planned and unplanned absence.

This Policy covers:

e annual leave;

e sickness leave;

e unauthorised absence & lateness;

e compassionate leave;

e family support / emergency leave;

e dentist / doctor / hospital appointments;

e maternity / paternity / adoption / parental leave.

Annual leave

3

The Council is aware that the use of annual leave is vital for the health and wellbeing of
its staff. Each Officer has an annual leave allowance which is included in their contract of
employment.

Officers are strongly encouraged to make use of their annual leave allowance over the
course of the year.

The annual leave year runs in correlation with the Council’s financial year - from 1 April
to 31 March. Any unused annual leave over five days cannot be carried forward into the
next leave year. Annual leave that is not taken and exceeds the carryover limit will be
lost - only under the most exceptional circumstances will unused leave be considered for
payment.

Annual leave should be arranged in advance and must be authorised by the Officer’s line
manager. Authorisation will not be unreasonably withheld.

Sickness leave

7

The Council recognises that there will be occasions when staff are unable to attend work
due to sickness. The Council provides a sick pay scheme for its Officers and details of sick
pay are included in Officers’ contracts of employment.

Notification of absence due to sickness

8

If an Officer is unable to attend work due to sickness, they must inform their line manager
by phone. They must give their reason, the duration and expected date of return. This
must be as soon as practical on the first day of absence.

Regular contact must be maintained with the line manager during a period of absence.



Short-term self-certificated sickness

10 Foranabsence of seven days or less, Officers must complete a self-certification statement
which is available from the Clerk. For all absences which exceed a seven day period, a
medical Statement of Fitness for Work must be supplied.

11 All sickness absence will be recorded. Where levels of sickness absence reach the levels
set out below, this will trigger the line manager to consider whether to investigate and
assess whether any action needs to be taken to address it.

12 The Council wishes to support its staff and recognises that Officers who are often absent
may be experiencing problems that could be better managed through other means than
sickness absence. The sickness triggers will ensure that proper action is taken promptly
in these circumstances. In the first instance, the line manager will meet with the Officer
to discuss the proper course of action.

Long-term absence

13 Long-term absence relates to a prolonged illness, injury or disability that means that they
will be away from work more than a short period. The Council provides a supportive
approach to Officers in these circumstances and ensure that adequate steps are in place
to prepare for Officers’ return to work. The following options may be considered:

e lighter duties;
e flexible working;

e  provision of specialist equipment.
Sickness triggers

14 The levels of sickness absence that will trigger line manager action are:
e 10 days or three separate events within six months; or
e 14 consecutive days; or

e where an Officer advises in advance of the need for an absence that will exceed 14
days (for example a planned medical procedure).

Return to work interview

15 Where an Officer has returned from any period of sickness, a conversation with their line
manager will be conducted (return to work interview) and recorded as relevant in the
circumstances. This should explore the need for any potential adjustments needed that
are reasonable.

Medical information

16 Where necessary, to ensure the health of an Officer or to further support a return to
work, the Council may request the Officer to supply further clarification or make
arrangement for Occupational Health advice. Any expenses incurred, for example paying
for an examination or Medical Certificate, will be agreed in advance and met by the
Council.

Unauthorised absence and lateness

17 Unauthorised absence occurs when an Officer does not attend work and has not made
arrangements with their line manager. This is normally a disciplinary matter, but the
Council recognises that there may be exceptional circumstances. Where an Officer has
returned from any period of unauthorised absence, a return-to-work interview will be



18

conducted to decide what action, if any is needed. The Officer may have to take unpaid
leave for the period or use their annual leave entitlement.

There may be occasions when it is unavoidable to be late for work. The Officer should
contact their line manager to explain the reason for the delay. The Officer will be
expected to make up any time lost.

Compassionate leave

19
20

Compassionate leave is agreed at the discretion of the relevant line manager.

In general, paid leave will be granted for the death of a close family relative — a spouse,
civil partner, father, mother (or equivalent in laws) or child - normally up to three days
paid leave (pro rata for part time working) will be granted. The line manager will consider
the individual circumstances, taking account of such matters as the need to organise
funeral arrangements.

Family support and emergency leave

21

22

23

This can include the following situations — the list is not exhaustive:
e to help or plan for the provision of care for a dependant who is ill or injured;

e when there has been an unexpected disruption or termination of arrangements for
the care of a dependant;

e to deal with an incident that involves a child of the Officer.

Officers should be aware that the Council would expect Officers to use their annual leave
entitlement, subject to the usual approval process, to offset the need to take unpaid
leave.

The Clerk and the Council Chairman have overall discretion to agree further unpaid leave
in exceptional circumstances, considering the needs of the individual member of staff at
the time of the request and the operational needs of the Council.

Dentist/doctor/hospital appointments

24

Wherever possible, Officers should schedule appointments for either early morning or
late afternoon, to minimise the disruption to the working day. In-patient appointments
or procedures taking the full day will be recorded as sick absence unless covered by the
2010 Act.

Maternity/paternity/adoption/parental leave

25

An Officer’s entitlement to maternity/paternity/adoption/parental leave is as set out in
the relevant legislation.



Appendix 7 - Investigation Protocol

Triggering an Investigation

1

2.1

2.2

2.3

3.1
3.2
3.3

4.1

4.2

For the purposes of this Protocol, an investigation (“Investigation”) is a fact-finding
exercise seeking to collect all relevant information regarding a Matter.

Where it decides to invoke this Protocol, the Personnel Sub-Committee will, normally
within 10 working days of the Matter being referred to them, appoint an investigator
(“Investigator”):

the Investigator will be independent of the Matter in question and will normally be
a Councillor;

if the Personnel Sub-Committee considers that there are no Councillors who are
independent (for example, because they all have some aspect of involvement in the
Matter), it will appoint someone from outside the Council;

the Investigator has no authority to take action - their role is to establish the facts of
the case as quickly as possible and prepare a written report (“Report”) as detailed
below.

The Personnel Sub-Committee will inform the Investigator of the terms of reference of
the investigation, which should deal with the following:

what the Investigation is required to examine;

what the Report should include (see relevant Protocol);

who to contact for further direction if unexpected issues arise or advice is needed.
The Investigator may:

conclude that an Investigation Meeting is needed, in which event they will seek to
arrange such as set out below; or

decide that they can produce their Report following a less formal enquiry.

Investigation Meeting

Preliminary

5 Where the Investigator decides that an Investigation Meeting is needed, they will:

5.1 notify the Individual of that decision; and

5.2 seek to arrange a convenient date and time for the Investigation Meeting with the

Individual, with (unless otherwise agreed with the Individual) at least ten working
days’ notice.

6 If there are other people (for example Officers, Members, contractors, volunteers, or
members of the public) who can provide relevant information, the Investigator should try
to obtain it from them in advance of the Investigation Meeting.

7 Thelnvestigator should issue a written notice for the meeting to the Individual containing
(at least):

7.1 the date, time and location of the Investigation Meeting;

7.2 details of the Matter;



7.3 a copy of this Protocol;

7.4 the names of any witnesses the Investigator intends to call;

7.5 details of any evidence the Investigator intends to refer to;

7.6 notice that the Individual may be accompanied to, and/or represented at, the
Investigation Meeting by a Companion;

7.7 notice that at least five working days before the Investigation Meeting the Individual
should provide the Investigator with:

7.7.1 the names of any witnesses to be called on their behalf;

7.7.2 any written evidence to be relied upon.

Process

8 The Individual and any Companion must make all reasonable efforts to attend the
Investigation Meeting, but if they fail to do so a further meeting will be arranged.

9 A failure to attend a second meeting may result in it going ahead and a Decision being
taken in the Individual’s absence.

10 At the Investigation Meeting:

10.1 the Investigator will explain the purpose of the meeting;

10.2 the Investigator may question the Individual and any witness;

10.3 the Individual or any Companion may:

10.3.1 present their evidence and question any witness;

10.3.2 where the Matter concerns a Grievance set out what action they seek;
10.3.3 sum up their position.

11 The Investigation Meeting may be adjourned to allow matters that were raised during
the meeting to be investigated by the Investigator.
Outcome and Report

12 After their Investigation has concluded, the Investigator should seek to produce their
Report within 20 working days of the later of:

12.1 their date of appointment; or
12.2 any Investigation Meeting.



Appendix 8 — Appeal Protocol

Introduction

1 If an Individual wishes to appeal a Decision they must submit a written appeal to the
Council Chairman:

1.1 within five working days of the Individual being notified of the Decision; and
1.2 specifying the grounds of appeal.

2 The only possible grounds for appeal are that:

2.1 the Council failed to follow the relevant Protocol; or

2.2 the Decision was not supported by the evidence; or

2.3 the action proposed was unjustified, inadequate or inappropriate; or
2.4 new evidence has become known since the Decision was taken.
Process

Initial steps

3 Within 10 working days of receipt of a valid notice of appeal, the Council Chairman shall:

3.1 appoint a panel (“Appeal Panel”) of three Councillors who have not previously been
involved in the Matter;

3.2 call a hearing (“Appeal Hearing”) to be held within 25 working days of receipt of the
notice;

33 notify the Individual in writing of the time, date and place of the Appeal Hearing; and

3.4 advise the Individual that they may be accompanied/represented at the Appeal

Hearing by a Companion.
Appeal Hearing
4  The Appeal Panel shall appoint a Panel Chairman from amongst its members.
5 At the Appeal Meeting, the Panel Chairman will:
5.1 introduce the Appeal Panel to the Individual and any Companion;

5.2 explain the purpose of the Hearing, namely to hear the Individual’s reasons for
appealing against the Decision;

5.3 explain the action that the Appeal Panel may take.
6 The Individual (or their Companion) will be asked to explain the grounds of their appeal.

7  The Appeal Panel:

7.1 will consider the appeal in private;
7.2 may decide to uphold the Decision or substitute its own Decision;
7.3 will issue its Decision in writing within five working days of the Appeal Hearing.

8 The Decision of the Appeal Panel is final.
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	7.1 Officers, Members and anyone else interacting with the Council are encouraged to report any concerns about wrongdoing, fraud, corruption, health and safety risks, or other serious malpractice;
	7.2 in the first instance, concerns should be raised in confidence with the Clerk or the Council Chairman as deemed appropriate;
	7.3 all reports will be treated seriously and investigated appropriately; and
	7.4 no one will suffer detriment for raising a genuine concern.
	Definitions of bullying and harassment
	5.1 bullying may be characterised as a pattern of offensive, intimidating, malicious, insulting or humiliating behaviour; an abuse of this use of power or authority which tends to undermine an individual or a group of individuals, gradually eroding th...
	5.2 harassment is unwanted conduct that violates a person’s dignity or creates an intimidating, hostile, degrading, humiliating or offensive environment - this Protocol covers, but is not limited to, harassment on the grounds of sex, marital status, s...
	5.3 bullying and/or harassment may occur face-to-face, in meetings, through written communications including email, by telephone, or through automatic supervision methods – they may occur on or off work premises, and any time;
	5.4 bullying and harassment in the workplace can lead to poor morale, low productivity and poor performance/turnover, sickness absence, lack of respect for others, damage to the Council’s reputation and, ultimately, an Employment Tribunal or other cou...

	Examples of unacceptable behaviour (this list is not exhaustive)
	9.1 the Criminal Justice and Public Order Act 1994 and Protection from Harassment Act 1997 provide a criminal offence of harassment with a fine and/or prison sentence as a penalty and a right to damages for the victim;
	9.2 a harasser may be personally liable to pay damages if a victim complains to an Employment Tribunal for any reason related to a protected characteristic.

	Informal approach
	12.1 they might try to resolve the problem informally in the first instance - it may be sufficient to explain to the person(s) involved in the unwanted behaviour that their conduct is causing concern;
	12.2 alternatively they may raise a complaint, confidentially and informally, with the Council Chairman (or another Councillor if more appropriate), who should seek to see if the issue can be resolved without invoking the formal process.

	Formal process
	13.1 an Officer, where the complainant is:
	13.1.1 another Officer or a Member, the Disciplinary Protocol or the Grievance Protocol should be invoked as appropriate;
	13.1.2 a member of the public, the procedure in the Complaints Policy should be invoked;

	13.2 a Member, the procedure for breaches of the Code of Conduct should be invoked.
	14.1 for an Officer this will normally be treated as Serious or Gross Misconduct and the outcome determined in accordance with the Disciplinary Protocol;
	14.2 for a Member:
	14.2.1 counselling or training in appropriate skill areas (for example interpersonal communication, assertiveness, and/or chairmanship), may be more appropriate than a penalty;
	14.2.2 the range of disciplinary sanctions available to the Council include (this list is not exhaustive):


	Definitions
	Council response
	19.1 there is no case to answer and the Matter can be closed;
	19.2 there can be an immediate Decision as to a disciplinary action (see Outcome Part below);
	19.3 an Investigation is required, in which event the Investigation Protocol will be invoked;
	19.4 the Matter should proceed immediately to a Disciplinary Meeting.

	Investigation
	20.1 the Individual has no case to answer and there should no further action under the Disciplinary Procedure;
	20.2 the Matter is not serious enough to justify further use of the Disciplinary Procedure and can be dealt with informally; or
	20.3 there should be a Decision as to disciplinary action.
	21.1 to take no further action;
	21.2 to recommend/note an informal resolution;
	21.3 to proceed to a Disciplinary Meeting;
	21.4 that a Decision as to disciplinary action can be taken immediately.

	Disciplinary Meeting
	22.1 appoint a panel (“Disciplinary Panel”) of three Councillors who have not previously been involved in the Matter;
	22.2 call a meeting (“Disciplinary Meeting”) to be held after a minimum of 10 working days following, and within 20 working days of, its decision to hold such; and
	22.3 issue a written notice for the Disciplinary Meeting to the Individual containing (at least):
	22.3.1 the date, time and location of the Disciplinary Meeting;
	22.3.2 details of the Matter;
	22.3.3 the names of any witnesses the Council intends to call, which shall include the Investigator if there has been an Investigation;
	22.3.4 details of any evidence the Council intends to refer to;
	22.3.5 notice that the Individual may be accompanied to, and/or represented at, the Disciplinary Meeting by a Companion;
	22.3.6 notice that at least five working days before the Disciplinary Meeting the Individual should provide the Investigator with:

	23.1 the Panel Chairman will introduce the members of the Disciplinary Panel to the Individual;
	23.2 any member of the Disciplinary Panel and the Individual or Companion may question any witness;
	23.3 where relevant the Investigator will present the findings of their Report;
	23.4 any witnesses for the Council will present their evidence;
	23.5 the Individual or Companion will set out their case and present evidence (including any witnesses);
	23.6 the Council and/or the Individual or Companion may sum up their case.

	Decision
	25.1 there is no case to answer; or
	25.2 that there should be a Decision as to disciplinary action.
	28.1 oral warning - an oral warning is issued for most first instances of Minor Misconduct, and the Decision should notify the Individual:
	28.2 written warning - if there is a repetition of earlier misconduct which resulted in an oral warning, or for different and more Serious Misconduct, the Individual will normally be given a written warning, setting out:
	28.3 final written warning - if there is further misconduct during the period of a written warning or if the misconduct is sufficiently serious, the Individual will be given a final written warning, setting out:
	28.4 dismissal - the Council may dismiss the Individual:

	The Council as an employer
	The Council as a service provider
	The role of Councillors and Officers
	Monitoring equal opportunities
	1.1 is concerned with any complaint by an Officer regarding a problem, concern, or dissatisfaction with their employment (“Grievance”);
	1.2 Is based on and complies with the 2015 ACAS Code of Practice;
	1.3 takes account of the ACAS guide on discipline and grievances at work, and:
	1.3.1 aims to encourage and maintain good relationships between the Council and its Officers by treating Grievance allegations seriously and resolving them as quickly as possible;
	1.3.2 will be applied fairly, consistently and in accordance with the 2010 Act.

	3.1 recordings of the proceedings at any stage of the Grievance procedure are prohibited, unless agreed as a reasonable adjustment that takes account of an Officer’s medical condition;
	3.2 if an Officer who is already subject to a disciplinary process raises a Grievance, the Grievance will normally be heard after completion of the Disciplinary Procedure;
	3.3 if a Grievance is not upheld, no disciplinary action will be taken against an Officer if in the opinion of the Council they raised the Grievance in good faith.

	Informal procedure
	Mediation
	8.1 any agreement comes from those in dispute, not from the mediator;
	8.2 a mediator oversees the process of seeking to resolve the problem but not the outcome.

	Formal procedure
	11.1 invoke the Investigation Protocol; or
	11.2 decide on any action to be taken by the Council.
	12.1 there was no valid Grievance and the Matter should be closed;
	12.2 there was a valid Grievance and the action that the Council should take.
	13.1 the action, if any, that the Council will take; and
	13.2 the Officer’s right to appeal.

	Appeal
	Setting goals and standards
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	Recognising and rewarding excellent performance and behaviours
	Challenging poor performance
	Addressing poor performance
	Overview
	Performance Management Meeting
	Notification of absence due to sickness
	Short-term self-certificated sickness
	Long-term absence
	Sickness triggers
	Return to work interview
	Medical information
	2.1 the Investigator will be independent of the Matter in question and will normally be a Councillor;
	2.2 if the Personnel Sub-Committee considers that there are no Councillors who are independent (for example, because they all have some aspect of involvement in the Matter), it will appoint someone from outside the Council;
	2.3 the Investigator has no authority to take action - their role is to establish the facts of the case as quickly as possible and prepare a written report (“Report”) as detailed below.
	3.1 what the Investigation is required to examine;
	3.2 what the Report should include (see relevant Protocol);
	3.3 who to contact for further direction if unexpected issues arise or advice is needed.
	4.1 conclude that an Investigation Meeting is needed, in which event they will seek to arrange such as set out below; or
	4.2 decide that they can produce their Report following a less formal enquiry.

	Preliminary
	5.1 notify the Individual of that decision; and
	5.2 seek to arrange a convenient date and time for the Investigation Meeting with the Individual, with (unless otherwise agreed with the Individual) at least ten working days’ notice.
	7.1 the date, time and location of the Investigation Meeting;
	7.2 details of the Matter;
	7.3 a copy of this Protocol;
	7.4 the names of any witnesses the Investigator intends to call;
	7.5 details of any evidence the Investigator intends to refer to;
	7.6 notice that the Individual may be accompanied to, and/or represented at, the Investigation Meeting by a Companion;
	7.7 notice that at least five working days before the Investigation Meeting the Individual should provide the Investigator with:
	7.7.1 the names of any witnesses to be called on their behalf;
	7.7.2 any written evidence to be relied upon.


	Process
	10.1 the Investigator will explain the purpose of the meeting;
	10.2 the Investigator may question the Individual and any witness;
	10.3 the Individual or any Companion may:
	10.3.1 present their evidence and question any witness;
	10.3.2 where the Matter concerns a Grievance set out what action they seek;
	10.3.3 sum up their position.

	12.1 their date of appointment; or
	12.2 any Investigation Meeting.
	1.1 within five working days of the Individual being notified of the Decision; and
	1.2 specifying the grounds of appeal.
	2.1 the Council failed to follow the relevant Protocol; or
	2.2 the Decision was not supported by the evidence; or
	2.3 the action proposed was unjustified, inadequate or inappropriate; or
	2.4 new evidence has become known since the Decision was taken.

	Initial steps
	3.1 appoint a panel (“Appeal Panel”) of three Councillors who have not previously been involved in the Matter;
	3.2 call a hearing (“Appeal Hearing”) to be held within 25 working days of receipt of the notice;
	3.3 notify the Individual in writing of the time, date and place of the Appeal Hearing; and
	3.4 advise the Individual that they may be accompanied/represented at the Appeal Hearing by a Companion.

	Appeal Hearing
	5.1 introduce the Appeal Panel to the Individual and any Companion;
	5.2 explain the purpose of the Hearing, namely to hear the Individual’s reasons for appealing against the Decision;
	5.3 explain the action that the Appeal Panel may take.
	7.1 will consider the appeal in private;
	7.2 may decide to uphold the Decision or substitute its own Decision;
	7.3 will issue its Decision in writing within five working days of the Appeal Hearing.
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